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1. Objectives of the ToR

The objectives of the training sessions on EU labour legislation or labour law for Armenian private employment agencies (later PEAs) is to provide a general understanding of EU labour legislation from the chapters within the Community acquis (also known as the EU acquis). The Council of Europe acquis is suggested to be consulted under the section describing the European Court of Human Rights. The ToR suggests the focus on three interconnected main concepts:

An introduction to EU labour legislation

• What is EU labour legislation, and what does it comprise in terms of the relation; third country nationals (Armenians), Armenian PEAs, national labour legislation of selected EU nations (Sweden, Poland, Germany, France and Slovenia) and the EU as a whole?

The legal base for Armenian PEAs operating from Armenia or in the EU

• What is the legal base for Armenian PEAs to operate with third country nationals and EU based businesses in the EU and in Armenia?

Achieving the ‘Triple Win’

• What institutions can Armenian PEAs, third country nationals and EU based businesses consult in order to establish relations and sound business operations (how can the so called ‘Triple Win’ be achieved)?

The training is suggested to be delivered by a senior specialist; within the field of EU business law or EU labour legislation. It is proposed that the senior specialist has previous experience in delivery of training for private businesses and has a record of delivering quality training for working professionals - our beneficiaries (the PEAs)
 of the project. The ToR advises that the trainer posses the skills of the human developmental dimension due to the holistic nature and approach of the project.

As references for this training; we encourage the trainer to focus on the selected countries the ULISSES Unit has promoted (found in the ToR for the Practical Guide Books). Namely; Sweden, France, Poland, Germany and Slovenia. The selected countries are based on the following four criteria; (1) a robust labour market and ability to absorb circular labour migrants, (2) strong national legislation and provisions for hiring third-country labour migrants (nationals), (3) Language: the languages spoken in these countries include: Swedish (English can be a substitute in the case of temporary residence and is widely taught in Armenia), French (Widely taught in Armenia), German (widely taught in Armenia), Polish (Slavic language easily grasped with the help of knowledge of Russian), Slovenian (Slavic language easily grasped with the help of knowledge of Russian), (4) identified political will for implementing circular labour migration programs.

2. Background of the Project and the Beneficiaries

This ToR is prepared within the EU-funded “Strengthening Evidence-based Management of Labour Migration in Armenia” project (hereinafter, Project). This three-year Project is jointly implemented by the International Center for Human Development (ICHD) and the International Organization for Migration (IOM).

The overall aim of the Project is to enhance management of labour migration flows from Armenia to EU countries. The project pursues four components through a sequence of interlinked activities through policy advise, institutional capacity building, training, awareness raising.

The following four components underpin the goals of the Project:

• Enhancing the capacities of private employment agencies (PEAs) in Armenia,

• Enabling an environment for circular migration in Armenia,

• Strengthening national capacities in migration data collection, analysis and policy,

• Raising awareness towards possible approximation of legislation on migration

management within the EU acquis.

The following ongoing and planned actions support accomplishments of the first two goals of the project:

• Enhancing the Capacities of Private Employment Agencies in Armenia (PEAs)

• Assessment of the organizational capacities of Armenian PEAs (completed)

• Needs-based planning of mechanisms for supporting PEAs (ongoing)

• Development of the Umbrella Information Support System for Employment Services (ULISSES) (ongoing)

• Awareness-raising on PEA capacities necessary for active engagement in the European labour market (ongoing)

Enabling an Environment for Circular Migration in Armenia;

• Awareness-raising on the EU policy on circular migration (planned)

• Awareness-raising on the Armenian policy on circular migration (draft law on work abroad)

• Compilation of data on EU labour regulations, EU-based employers and employer unions, as well as PEAs (ongoing)

• Design of potential scenarios for Armenian-EU circular labour migration (ongoing)

• Study and facilitation of legal, financial and social schemes conducive to circular labour migration (planned)

The PEAs (beneficiaries)
The Armenian private employment service sector can overall be characterized as underdeveloped and lacking public trust. Most private employment agencies (PEA) have poor organizational capacities, are engaged in other activities, including real estate, training, accounting, household, maintenance and other services, as solely engaging in employment services, according to them, is not profitable.

A recent organizational assessment of 17 companies providing employment services in Armenia conducted by ICHD supports earlier statements by ILO, IOM and other entities (reference here) that the PEA sector in Armenia needs significant improvement in order to live up to international standards.

Armenian PEAs lack strategic planning, have a poorly defined business concept that is based on profiting from job-seeker fees, do not have efficient administrative and operational systems, as well as a corporate culture in place for providing quality labour demand-supply match.  The PEAs are generally characterized with poor service planning, limited recruitment services (only match-making), limited or no marketing, lack of a corporate culture, few staff (1-5 persons), very limited staff skills (almost no knowledge of English, for example) and underdeveloped systems (cumbersome and manual-based administration and record-keeping). According to the ICHD assessment, most PEAs have no formal training background in HR, recruiting, business administration or marketing. 

There are only a few (3-4) PEAs in all of Armenia who have a defined business concept and identity, offer somewhat diversified workforce services (outstaffing, staff-leasing, headhunting etc.), apply some automated systems to facilitate their work, pursue a marketing and visibility strategy, have staff that understands corporate culture, apply some quality standards for their services. These companies normally provide staff recruitment and leasing services to foreign-based companies operating in Armenia.

All Armenian PEAs report no prior experience of working in a foreign setting, especially in the EU. They lack information on EU-based PEAs, EU regulation of labour and labour migration, B2B partnerships as well as general regulatory framework. Certain PEAs, however, demonstrate willingness to grow and acquire capacities in order to engage in workforce services within circular labour schemes in the EU.

3. Scope and breakdown of trainings

The training, broken down to the three main areas; should provide a holistic client-based approach as well as a solutions-based approach to the many questions the participants may have. The break down of the training can be carried out in many ways. The following suggestion may be changed during the delivery of the training depending on the various situations that the trainer and participants may be challenged with (this includes that certain components may be omitted/added and alternatively delivered in different fashions in accordance to the wishes of the trainer):

1. An introduction to EU labour legislation and the practical side of the EU labour legislation that affect third country nationals as well as PEAs in the EU and Armenia:

	Component(s)
	Suggested content
	Prio

	Introduction and presentation of the training
	• What will this training be about?

• In what context?

• What do we want to achieve with this training?

• What do you want to achieve as business leaders?

• How do we achieve this?
	1st

	What is EU labour law? 

What is EU member state labour law?
	Definition of rights and obligations for workers and employers:

• Working conditions, working time, part-time and fixed-term work and posting

• Obligations for providing workers with information and consultation, i.e. collective agreements etc.
	1st

	How does it work?
	High level of employment and social protection, improved living and working conditions and economic and social cohesion:

• Motives

• EU and Third countries
	2nd

	Judicial bodies in the EU and the Council of Europe
	The European Court for Justice (Labour law etc.)

The European Court for Human Rights (Trafficking etc.)
	2nd

	What are the outcomes from EU labour law?
	Minimum requirements improves labour standards and strengthened workers and employers as part of social policy:

• High level of employment

• Sustained economic growth

• Continuous improvement of living and working conditions
	2nd

	Specific features of EU labour legislation for third country nationals
	The dynamics of a regulatory framework, the problems associated with irregular migrants from third countries:

• The laws

• Sanctions and measures on employers in the EU; preventive measures for irregular migration and illegal work carried out by third country nationals


	1st


2. Identifying a legal base for Armenian PEAs who wish to operate in the EU. Deliver an understanding of the distinction between EU labour law and EU member states. 

Elaborate on tools that Armenian PEAs can use to develop their knowledge (and later skills) for working with an identified and applicable legal base:

	Component(s)
	Suggested content
	Prio

	Introduction: 

Operating in Armenia with partners in the EU or operating within the EU by establishing a branch office?
	What laws do I as an Armenian PEA need to pay attention to whether I choose to operate form Armenia in the EU - or by establishing a branch office in a EU country?

• What positive and negative challenges may I prepare for?

• How can I research further for which model will suit my business?

• I want to start operating from Armenia, and then gradually learn on how to establish a branch in the EU, can I do that, what are the positive and negative challenges I must face?
	2nd

	Legal base
	What are the legal bases for Partnership vs. Branch office?

Examples, discussions and group task
	2nd

	Group task 

(scenario driven)
	Task (with scenario); example on EU labour law vs. EU member state vs. Armenian state law (Divide into groups of 2 or 4)
	2nd

	Guided discussion of the group task
	Outcomes from the group task may be:

• Developing an understanding of the differentiation between EU labour law and EU member state labour law.

• Provide an understanding of the regulating mechanisms and how an Armenian PEA may benefit from these laws, what works?

• Deliver an understanding regarding the importance of building capacity for legal instrumentation.
	1st

	Fair Play - Fair Game
	Legislation in the EU - vs. Armenian legislation on fair and equal competition:

• Values and Motives behind these ‘rules of the game’

• What may happen when I don’t take necessary measures towards the EU legislation on fair and equal competition (possible scenarios)?
	2nd

	Legal tools and the creation of such tools

Collaboration
	• What tools are available?

• Collaborating across the judicial terrain between Armenian PEAs?

• What are the benefits in collaborating, what can be achieved?
	2nd


3. Working towards achieving a difficult objective, relating to human developmental aspects; the ‘Triple Win’ of Circular Labour Migration. How can all the actors involved benefit from this total approach?

What are the ethics behind a sustainable labour policy that is geared towards the concept of the ‘Triple Win’?:

	Component(s)
	Suggested content
	Prio

	The ‘Triple Win’
	Present the general framework of the Triple Win concept

• How is the ‘Triple Win’ related to EU labour legislation and Armenian PEAs?

• Positive and negative challenges


	1st

	The migrant
	A total approach on the ‘migrant’ and the person behind the ‘migrant’ or ‘worker’.

• Business means people - and not Business means labour

• How can my business benefit from a people-approach in comparison to a labour-approach?

• Is my business involved in supplying a client with a client - or is it labour to a client?

• The autonomy and self-reliance on the clients
	1st

	The sending country
	Unfolding of the definitions of a ‘sending country’

• Can the sending country also be a receiving country - what is the sending country receiving?

• Why and how can my business make sure the sending country receives, and what to expect in receiving?
	2nd

	The receiving country
	Unfolding of the definitions of a ‘receiving country’

• Can the receiving country also be a sending country - what is the receiving country sending?

• Why and how can my business make sure the receiving country is sending, and what to expect in sending?
	2nd

	What is of particular interest for Armenian PEAs?
	Present a multitude of strong business oriented perspectives:

• Improved business opportunity based on long-term relations built up on trust

• Long-term commitment to established and sustained relations with EU states

• Strong clientele acknowledgement leading to an enhanced potential for clear and accelerated development of the Armenian foreign labour market

• International recognition of Armenian PEAs competing on a global scale thanks to EU market acknowledgements


	1st

	Task
	In the light of the training and presentations on EU labour legislation: 

(1) Why, do you think, are many Armenians leaving Armenia to stay in the EU, even under the conditions where their stay is not supported on legal terms?

(2) In your opinion, how can circular labour migration become a planned matter that involves a professional and legally operating  business environment, and why is this of importance?

(3) 
	1st

	Presentation and discussion of the Task
	Presentation and discussion on the answers provided in the Task
	1st


4. Milestones

The business of private employment services (already conducted)

· Participant PEAs are familiarized with basic requirements to setting up a private employment service in accordance with the basic “EU Business Model”
· Participant PEAs are familiarized with basic requirements to engaging in a dialogue with potential partners and clients in the EU 
· Participant PEAs are aware of tools to develop business growth strategies
Private Employment Service Quality Management  (already conducted)

· Participant PEAs are familiarized with employment service quality management in accordance with respective ISO standards
· Participant PEAs have gained hands-on knowledge and skills on applying employment service quality management
· Participant PEAs have gained sufficient levels of knowledge for self-improvement that can be identified post-training (visual/operational).
EU Labour Legislation

· Participant PEAs are familiarized with the overall labour legislation in EU
· Participant PEAs are familiarized with EU labour regulations for third-country nationals
· Participants are able to distinguish between the country’s motivation to be part of the EU labour market and the existing mechanisms for participation in comparison to other types of non-EU  regulated labour migration programs 
Armenian Legislation on Work Abroad and Mobility Partnerships

· Participant PEAs are familiarized with current and draft Armenian legislation on Armenian citizens’ work abroad
· Participant PEAs are familiarized with International Conventions and norms related to labour migration and migrant rights, as they govern over local legislation
· Participant PEAs are aware of the possible legal gaps and how to overcome them in an efficient and legal manner
· Participant PEAs are aware of institutions and mechanisms to resort to in order to fulfill their jobs 
5. Deliverables

The deliverables of the trainings will be made through; (1) interactive, (2) non-theoretical, (3) material supported (in the forms of hand-outs, booklets and manuals on the thematic categories) techniques. 

Time disposition: The duration of sessions (previous in this ToR) is flexible depending on the needs of the trainers.

6. Stakeholders, roles and responsibilities

ICHD (client)

ICHD is calling for this training and shall facilitate the training for the PEAs. ICHD shall take over all logistic activities necessary for training delivery. ICHD shall also provide the Contractor with available baseline research and information materials necessary for the trainings. ICHD shall also oversee over Training Quality Control and shall compensate the Client in accordance with respective contractual provisions. 

PEAs (beneficiaries)

The PEAs are the beneficiaries of this action. Their needs, opinions and interests will be taken into account during the design of the training curriculum. PEAs are expected to demonstrate active participation during the training and after it.

The PEAs who commit full participation to the training will be encouraged to continue to participate throughout the Project.

Trainer (contractor)

The Trainer shall deliver the training on one of the above-mentioned themes in accordance with the required milestones and ICHD feedback on Trainer’s Questionnaire (see Annex). The Trainer shall act in accordance with high ethics and professionalism. 

7. Resources and finance

ICHD/ULISSES Unit (reference team)

Trainers (1-2) 

The training sessions will be held at ICHD offices. The main conference hall will be used 2-3 days, depending on trainer's needs.

A projector or a large LCD-screen will be used by the trainers for overhead presentations.

Food and drinks will be provided during breaks and lunch time for optimum use of time.

The trainers are hired for specific needs. The entire circuit is financed through the Project budget and within its dispositions.

8. Monitoring and evaluation

The purpose in evaluating the training components as a whole is to ensure quality and relevance of the training, as well as to provide a collected view on how the participants received the overall objectives. The impact of the trainings will be reflected in the evaluation.

For monitoring purposes, the evaluation will be designed in such a way that stakeholders will be able to understand the outcomes of the trainings. A report on the findings will be prepared.

The evaluation is carried out in two parts:

Surveying of the participants (Participant’s Post-Questionnaire)

Pre-surveying of the trainers (Trainer’s Pre-Questionnaire)

The surveying of the participants will be carried out in two parts:

Post-training questionnaire, standard set of questions on acquired knowledge from each training component, as well as training evaluation and comments.

The surveying of the trainer(s) is carried out in two parts:

Before commencing training, a questionnaire (attached to this ToR as Annex) will be provided to the trainer(s) in order to have an image of what the trainers expect to achieve with their training components, how they will achieve and what results they expect from the participants. This questionnaire includes questions regarding their ability to transfer knowledge to fit the context and the recipients.

This finalizing survey is a questionnaire with statements made by each trainer on how they were able to improve knowledge and how they identify their success rate.

ANNEX


Questionnaire for the trainer

European Union Labour Legislation for Armenian Private Employment Agencies
1. What is the proposed structure of the training, including duration of presenting certain themes? (Also indicate; to what degree the trainer was able to integrate the proposed content/components of the ToR presented initially and how much of it will be used for your delivery of the training?)

2. What interactive methods (e.g. Q&As, self-assessments, simulations, handouts or video-clip-based case studies, group or individual exercises etc.) will be applied during the training sessions?

3. What does the trainer expect the trainees to have acquired by the end of the training (other than those specified by the ToR)?

4. What key areas on the topic should be highlighted during the training, based on the findings of the baseline assessment of PEAs including the content found in the ToR and the final editions of the Practical Guides conducted by ICHD/ULISSES Unit?

5. How can standards be presented in the context of private employment services? Namely, what does “quality,” “service,” “service delivery” mean in the business of employment agencies, especially if they are to work with potential EU private employment partners? 

6. How will the trainer connect the EU acquis to the other two concepts; "The legal base for Armenian PEAs operating from Armenia or in the EU" and Achieving the ‘Triple Win’? (Will any tools be used for assessing this for example?)

7. What professional experiences will the trainer be giving during the training sessions? (Please provide 2-3 brief examples)

8. How will the EU acquis be presented and how can PEAs deepen their knowledge of EU Labour Legislation broken down by individual member states beyond the training sessions (is there a component of sustainability of the training provided)?

9. How will the trainer clarify the importance of EU labour legislation and the Community acquis to the trainees? How will this be conveyed and is there a component of sustainability (e.g. will the trainees be able to grow their own knowledge on the topic for the future? 

10. How will third country nationals labour regulation mechanisms be presented and what will these labour regulation mechanisms mean for Armenian PEAs (e.g. can Armenian PEAs refer to those labour regulation mechanisms when contacting potential partners? Should they lobby for any particular schemes to be widely known and adopted?) The big question is: How to approach and under what ‘mandate’?

11. How will examples from (member states) national labour regulations be presented? (Please indicate a few examples to illustrate this.)

12. How will the trainer convey examples of trafficking vs. legitimate labour migration? (Please provide examples that are borderline examples; illustrating the differentiation between the legal environment (incl. service-mindedness) of serious PEAs and the 'fixers'.
� Please review the PEA Organizational Assessment - Internal Report for more information regarding the beneficiaries.
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